23.     When Lake arrived at work on July 14,   1981,  he was  Cold  of   the
accident by Kreiling.     Lake examined the vehicles and  talked  to  the
blade operator  and a truck driver who witnessed  the accident.     He also
discussed  the condition of the brakes with  the heavy equipment mechanic.
He was told by Kreiling about Complainant driving earlier  that morning
with a snake on his arm.     Lake decided   to terminate  Complainant  because
he  concluded  that Complainant was  driving the water  pull  in  an  unsafe
manner and  that   this caused  the accident.

24.     The decision to  terminate Complainant was made by Lake  alone.

25.     Lake was appointed to the position of Transportation Manager
on July 1,  1981.     He did  not attend any safety meetings  prior   to
Complainant's  termination and was  not aware of any complaints of  bad
brakes on the water pull nade at  those meetings.     He was aware of   the
"cry sheet" which Complainant  submitted on July 13,   1981.

STATUTORY PROVISION

Section 105(c)  of the Act  provides  in part as follows:

(c)(l)    No person shall discharge or in any manner
discriminate against  or cause  to be discharged  or  cause
discrimination against or otherwise interfere with  the
exercise of  the statutory rights of any miner,   represen-
tative of miners or applicant for employment  in any coal
or other mine subject  to this Act because such miner,
representative of miners,  or  applicant  for employment
.   .   .   has filed or made a complaint under or related  to
this Act,   including a complaint notifying  the  operator
or  the operator's agent,   or the  representative of   the
miners at the coal or other mine of an alleged danger or
safety or health violation in a coal or other mine   .   .   .
or because of the exercise by such miner,   representative
of miners or applicant for employment  on behalf  of himself
or others of any statutory right afforded by  this Act.

ISSUES

1.    Whether Complainant was terminated from his  employment because
of safety complaints.

2.    If so,  what is the  appropriate  relief.

1856he wheel rim was bent.  The control arm on the blade
